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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 2521 of 2014 

Under section 341/323 r/w 34 of I.P.C 
(Arising out of Sootea PS Case No. 134 of 2014) 

 

State of Assam 

-VS- 

 1) Md. Najrul Islam 

         2) Md. Saju Islam  

   Both are S/o: Late Hekmat Ali  

    

    3) Mustt. Hanufa Khatoon  

    W/o: Md. Najrul Islam  

     

    All are R/O of: Bokorapatta  

    P/S: Sootea 

    Dist: Sonitpur, Assam     ... Accused Persons 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 06.12.2016 & 30.03.2017 

Argument heard on: 30.03.2017 

Judgment delivered on: 30.03.2017 

For the State: Sri H. Bora, Addl. Public Prosecutor 

For the accused: Smt. J. Borah, Ld. Advocate 

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Md. Sarbesh Ali 

lodged an ejkahar before the O/C, Sootea PS stating inter-alia that on 

05.10.2014 at about 5 AM when his calf belonging to the informant entered 

inside the premises of the accused persons, they badly lashed the little calf with 

a stick and when the son of the informant Md. Siraj Ali tried to stop the accused 

persons they also assaulted his son by means of bricks and also kicked him badly 

on his private parts and thus sustained him injury. The informant further stated 
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that when his brother Md. Sahar Ali went to rescue them, the accused persons 

also started to assault his brother. Hence, the informant had lodged the ejahar.  

 

2. On receipt of the FIR O/C Sootea PS registered the same as Sootea PS 

Case No. 134/14 u/s 325/34 of IPC and entrusted ASI Mahendra Nath to 

completed investigation of the case. 

 

3. The police after investigation the case submitted charge sheet against the 

accused persons u/s 341/323/34 r/w 34 of IPC. When the case came for trial 

summons were issued to the accused persons, namely, Md. Najrul Islam, Md. 

Saju Islam and Mustt. Hunufa Khatoon and on appearance of the aforesaid 

accused persons, copy of the relevant document were furnished to them and 

particulars of the offences under section 341/323 r/w 34 of IPC was read over 

and explained to the accused persons to which the accused persons pleaded not 

guilty and claimed to be tried.  

 
POINTS FOR DETERMINATION 

 

(i.) Whether the accused persons on 05.10.2014 at 5 AM, had, in 

furtherance of their common intention wrongfully restrained 

the son of the informant on the public way and thereby 

committed an offence punishable under section 341 r/w 34 of 

IPC, as alleged?  

 

(ii.) Whether the accused persons in furtherance of their common 

intention on the same date, time and place had assaulted the 

informant’s son and caused him hurt and thereby committed 

an offence under section 323 r/w 34 of IPC, as alleged?   

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

examined as many as four witnesses i.e. the informant Md. Sorbes Ali as PW 1, 

Md. Faizuddin as PW 2, Md. Siraj Ali as PW 3 and Md. Sahar Ali as PW 4. 

 



Page 3 of 5 
 

5. Statement of the accused persons under Sec. 313 CrPC was dispensed 

with due to lack of incriminating materials against them. I have heard the 

learned A.P.P and the Learned Counsel for the defence. I have also carefully 

gone through all the evidences adduced and have meticulously scrutinised the 

entire case records.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW 1, Md. Sorbes Ali, who had appeared before this Court to depose, 

on receiving summon, stated in his evidence-in-chief that he is the informant of 

this case and he knows the accused persons standing in the dock. He stated that 

on the date of alleged incident, he had an argument when the goats of the 

accused persons had entered his agricultural land and destroyed his crops. 

Thereafter, out of anger, he lodged this case.   

 

7. In his cross examination, PW 1 has stated that since the accused persons 

are his neighbours and they have resolved their differences amicably, so he has 

no objection if the accused persons are acquitted from this case.  

 

8. PW 2, Md. Faizuddin is an independent witness who stated that he did 

not state anything regarding the alleged occurrence. He stated that he knows 

nothing about the reason of dispute between the accused persons and the 

informant.  

 

9. PW 3, Md. Siraj Ali has stated in his evidence that the informant is his 

father. He stated that on the date of alleged incident, the accused person had a 

heated argument with his father due to trespassing of calf in the field of the 

accused persons.  

 

10. In his cross examination, he stated that they have resolved their 

differences amicably, so, he has no objection if the accused persons are 

acquitted from this case. 
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11. PW 4, Md. Sahar Ali stated in his evidence-in-chief as well as in his 

cross examination that the informant is his brother and on the date of alleged 

incident there was an argument between his brother and the accused persons 

and now the matter is amicably settled between them. He stated that he has no 

objection if the accused persons are acquitted from this case.  

 

12. The discussion of the above materials reveals that the accused persons 

and the informant only had an argument and in the heat of the moment, the 

instant case was lodged. However since the parties have decided to amicably 

resolve their issues on their own, the same should be appreciated since the 

informant has no allegation against the accused persons as alleged, I find no 

material to hold the accused persons guilty of the offences as alleged against 

him.   

 

O     R     D     E     R 

 

13. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused persons, under 

section- 341/323 r/w 34 of IPC beyond all reasonable doubt. Hence, benefit of 

doubt goes to the accused persons and they are acquitted of the said offences 

and set at liberty forthwith. 

 
14. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
15. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 30th day 

of March, 2017 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Md Sarbes Ali  

PW 2: Md Faizuddin 

PW 3: Md. Siraj Ali 

PW 4: Md. Sahar Ali  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :    NIL 

 

4. Prosecution Exhibits:  Ext 1: FIR 

     Ex-1(i) Signature of the informant 

 

5. Defence Exhibits :   NIL 

6. Material Exhibits:   NIL 

   

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


